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NO. 891

An ordlnanco establishing that a Business Entity which mikes

ri1

Mdaeundlwnlqal :

‘E aontyibutions to murdeipal
and csunty patitical parties In excas of certain thresholds shall be fmfted in fes abllity to recetve public contracts from

te CRy of Jersey City (CONTRACTOR FAY-TO-PLAY REFORM ORDHHANCE)

®) “Cantribution® has the meaning prescribed in N.J.A-C. 19:25-1.7. By way of lustration, and

not timitation, this dsﬁnition includes pledges, loans, and {n-kind contributions,

- {c) A "oontract for professional or extraordinary services” means all contracts for prufess!onal

services™ and 'exttwdlnary_umpeciﬂable serviges™ as such term ts used in N.J.S.A. 40A-11-5

(d) For purpases of this Ordinance, a “Business Entity” whose contributions are vegulatad by this

ordinance means: (1) an individual including the Individual's spouse, and any child/chitdren; (i)
a firm; corporation; professional corporation; partnership; limited Uabflity company;
organizatlon; assoclation; and any other manner and kind of business entity; (i) any person who

" owms 10% ar mare of the equity or awnership or inceme interests {n a person or entity as defined

in sections () and (i) abave and thelr spouses and child/children; (v} all partners or afficaes of
such an entity, In the aparegate, and their spauses and child/ciildren; (v) any parson,
subcentractor, subsidlary. cotparation, firm, partnership, limited Gability company, organization
or. assadfation who has received or indefeasibly acquired the right to- recefve, from a person
described in subparagraph (1) above, more than $100,000.00 in compensation or Income of any
kind (including, by way of illustration, and not iimitation: wages, salaries, sums paid to

' independent cantiactors, benefits, didends, profit-sharing, pemsion contributions, deferred
contributions, stock, stock eptions or gifts), in any twelve (12} month period priof to the award

of, or during the term of, a contract subject to this ordinance; and {vi) all persons who are an

-~affiliate” of a ﬂuslness Entity as defined in sections (i), (ll) and (v) ahove, as such term is used

1611 U.5.C. 101Q2).

© SECTION 1 - PROHIDITION ON AWARDING PUBLIC CONTRACTS TO CERTAIN CONTR.IBUTORS
{&) To the extent that it Is npt inconsistent with state or- federal law, the City of Jersey City and any

of {ts departments, tnstrumentatities or purchasing agents shall not enter into any agreement or
otherwise contract to procure *professionat services™ as such tevm fs defined at H.J.S.A- 40A:11-
2(6) and used at H.J.5.A, 40A:11-5(1)(a)(1) and/or banking, Insurance o other consulting service
(herelnafter "Professional Services™), nor “extracrdinary unspecified services™ as such term is
defined at N.J:$.A. 40A:11-2(T) and used at N.J.S:A. 40A:11-5{1)(a)(ii) and/or medla, pubtic

" volations, lobbying, parking garage management or other consulting and/or management service

thereinafter “Extraardinary Unspecified Services") from any Business Entity if such Business Entity
has -solicited or made any Contribution to (f) a candidate, candidate committee or joint
candidates committee of any candidate far elective minicipal office in Jersey City or a holder

. of public affice having ultimate resporisibility for the award of & contract, or (i) to any Jersey

City or Hudson County political committee or pafitical party committee, or {iii) toany conthwing
political committee orpohhcal action committee that regutarly engages in the support of Jersey
City municipal or Hudson County elections and/or Jersey City mumicipal or Hudson County

- candidates, candidate comittees, jalnt candidate committees, palitical committees, potitical

parties, political party committees, (hereinafter *PACY), In excess of the threshalds specified in
suhsection (3) within one calendar year tmmediately preceding the datz af the contract or
agréement. v .

lf) No Business Entlty who submits a pmposal for, epters: mto negahatlons for, or agrees to any

contract or agreement with the City of Jersay Clty or any of its departments or {nstrumentalities,
for the rendition of Professianil Services or Extraardinary Unspecified Services shall knowingly

‘splicit or make any Cantribution, to {1) a candidate, candidate committee or joint candidates
« committee of any candidate for elective municipal office tn Jersey City, or a holder of public

office having ultimata responsibility for the award of a contract, or (if) to any Jersey City or
Hudson County palitical committee or potitical party committee, or (iif) any PAC between the
time of first cammunlcahon between that Business Entity. and the mmlapallty regarding a
spedific agreement for Professional Services or Extraordinary Unspecified Sérvices, and the later
of the termination of négotiations or rejection of any proposal, or the completion of the
performance ar specified time pertod of that contract or agreement.

{g) The monetary thresholds of this Ofdinance are; (i) a maximum of $300 per calendar year each

for any purpese to anty ¢andidate or candidate committee for mayor or govering body, or $500
per calendar year to any joint candidates committee for mayor or goveming body, or $300 per
calendar year to a-palitical committes or polirical party committee of the City of Jersey City;
{ii) $500 maximum per calendar year to a Hudson County political committee or political party
committee; and (ifi) $500 maximum per calendar year to any, PAC, However, far each Business
Entity party to a contract for Professionat or Extraordinary Unspetified Services as defined In
subparagraph (a}, or engaged In negotiations for a cantract defined In subparagraph (a), when
such Business Entity's Contribution is aggregated with all “persons” defined in subparagraph (d)
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of “Definitions® above, by virtue of their aftlliation to that Business Entity party, a maximum of
52,500 to all City of Jersey City candidates, candidate committees, juint candidate committees,
-and holders uf public office having ultimate respoasibility fer the award of 2 contract, all City
of Jersey Clty arHudsan County political committees and political party committees as described |
hereln combined, without viclating subsection (a) of this section.

(1) For purposes of this section, the affice that is cqnsidered to havé ultimate responsibility for the

award of the contract shall be (i) the City of Jersey City Mayor or Gaveming body; If the cantract .

vequires approval or apgropriation from the Mayor or Governing bady, or (ii) the Mayor of the City

of Jersey City, Il the contract requires approval of the Mayor, or if a public officer who Is
. responsible for the award of a contrack (s appolnted by the Mayor. )

{} Rules regarding subcbnmcmrs. No persan may be awarded a subcentrack to perform under a
contract subject to this Ordinance, If the subcontractor would be disquaified by paragraph (a)
from receivingthe contract at the time that the subcontract is awarded, Nar may any persoh who

would be disqualified by paragraph (a) from recelving the contiact perfarm substantiatly all of

obligations described Ina contract for professlanat or extraordinary services thitis subject to this
ondlnance. = - _ : '

¢

SECTION 2 - CONTRIBUTIONS MADE PRIOR TO THE EFFECTIVE DATE

Ha Contributian or soticitation of contributions made prior ta the effective date of this Ordinance - .

shall be dcemed to ghve rise to a violation of this Ordinance.
SECTION 3 - CONTRACT RENEWAL '

o contract subject ta this ardinance may he renewed, extended, o materially modifled unless the
resulting renewal, extension, or madification would be allowable under the provisions of this
- ordinance If it were an {nitial contract. . ,

SECTION 4 - CONTRIBUTION STATEMENT BY BUSINESS ENTITY

(i) Pcior, to awarding any cohtract or agreement to procure Professional Services” ar Extraordinary
. Unspecified Services™ from any Business Entity, the Gity of Jersey City or its purchasing agents and
departiments, as the case may be, shall receive a swom statement from said Business Entity which

is tha intended reciplent of sald contract that he/she/it has adt made a Cantribution i violation
of Sectian 1 of this Ordinance. The City of Jersey City, fts purcha$ing agents and departments shall

be responsible far informing the Clty Council that the aforementioned sworn statement has been

received and that the Business Entity Is not in violation of this ardinance, prior to awarding the
contract or agreement. . .

A huslness Entity shall have a cantinuing duty to report ta the City of Jergey City any Contributions
. that constitute a viotation of this act that are made during the negotiation, proposal process or
the duration of a contract. The City of Jersey Clty, its purchasing agents and departments shall

be responsible for infarming the governing body within ten (10) business days after recelpt of said '_

c. report from the'Busingss Entity, or at the next City Councit meeting following receipt of sald
' veport from the Business Entity, or whichever comes first.

(1) The certification required under this subsection shall be made prior to entry into the contract or
agreement with tha City of Jersay City, or prior to the provisten of services or goods, as the case’
may be, and shall be In addition to any athar certifications that may be required by any other

" provision of taw, . .

SECYION 5 - RETURN OF EXCESS CONTRIBUTIONS ' ' )

A Business Entity that is a party to a contract for Professional Services or Extraordinary Unspecified
" Sefvices may-cure a violation of Saction 1 of this Ordinance, ¥f, within 30 days after the date on

which the applicable ELEC report is published, sald Business Entity notifies the municipality inwriting .

and seeks and recelves relmbursement 6f the Cantribution from the reciplent of such Contributipn.

SECTION 6 - EXEMPTIONS

The contribution timitations priar to entering inta a contract in Section 1(a) do nat apply ta contracts
which {1) are awarded to the lawest responsible bidder after public advertising for bids and bidding
therefor within the meaning of N, J.5.A. 40A: 1 1-4, ar (ii) are swarded in the case of emergency under

" NJ.S.A. 40A-11-6. There Is no exemption for contracts awarded purstant to a “Falr and Open
Process” under N.J.S.A. 19:44A-20 et seq, . :
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An srdinanceestablishing that & Bustness Entity which makizs polttical cantributisns to munfclpal candidates
and mem| partios In excess of covtaln threshofds shall be tmitad to ks abiBty to
. socotve public cantracts from the ity of Jersoy Ghy (CONTRACTOR PAY-TO-PLAY REFORM GRIENAKCE)

(m) . It shall ba a material breach of the tems of a City of Jersey City agreemant or contract
far Professional Services or Extraordinary Unspecified Services when a Business Entity that fs a
party to such agreemaent ar contract has: (1) made or soticited a Coatribution In violation af this

Ordinance; () knowlngly concealed ar misrepresented a Contributiongivenor received; (llt) made -

or saticited Contributions through Intermediaries for the purpase of concealing or misrepresenting

the saurce of the Contribution; (iv) made or sclicited any Contribution on the candition or with -
the agreement that it will be re-contributed to a candidate, candidati committée. or foint -

candidates committee of any candidata for elective municipal office I Jersey City, or a holder
of public office having ultimate responsibility for the award of a contract, or any Jarsey City or.
Hudson County pelitical committee or political party committee, o any PAC; (v) éngaged or
employed a lobbyist or consuttant with the Intent ar understanding that such lobbyist or
consultant would maka or solicit any Contribution, which §f made or solicited by the professional
Business Entity itself, would subject that entity to the restrictions of this Ordinarice; (Vi) funded
contributions made by third parties, inctuding consultants, attomeys, family members, and

employees; (vil) engaged in any exchange of Contributions to clrcumvent the intent of this
Qrdinance; or (viil) directly or indirectly, through or by any other persen or means, done any act;

" which 1f done directly would subject that entity ta the restrictions of this Ordinance.

() Furthermore, any Business Entity that violates Section 7 (a) (i-viil) shall be disqualified frém
eligbllity for future City of Jersey City contracts for & perfod of four (4) calendar years from the
"+ date of the violation. R ' :

(0) Any person who knawingly, purposely, or recidesdy violates any provision of this ordinance, or
wha conspires with anather person ta viclate any provisian af this ordinance, or who, with the
purpase of promoting of fadlitating a Violation of fhis ordinance, dolicits another person to

" commit it, or alds or agrees, or attempts to ald another person in planning or committing it; shall
be subject to punishment Including fines and/or imprisanment as fixad by law for Violations af the
ordinances of ‘the City of Jersey City. o g

SéCﬂGll 8 - CITIZENS PRIVATE RIGHY. OF AC11QN
" in addition to any righis that were heretofore available, of which may heraafter be available, 1o

cittzens, taxpayecs, or associations, to challenge violations of this ordinance, every person aggrieved
by a viclation of the ordinance, ar any taxpayer or resident of the City of Jersey City has the right,
consfstent with the Rules of Court, to file charaes in a court of competent jurisdiction, and/or to

" purste acivil action far a viclation of this ordinance In a court of competent jurisdiction, and toseek

and abtain declaratory, Injunctive, or other legal or equitable rellef, including but ot Umited to,
attorneys fees and costs, arising from or related to a viotation of this ordinance, ' .

SECTION 9 - SEVERABILITY

If any provision of tMs Ordinance, or the application of any such pravision to any person of
tircumstances, shall be held {avalid, the remalnder of this Ordinance to the extent it can be glven
offect, or the application of such provision to persans or circumstances other than those to which it
s held (nvalid shall not be affected thereby; and to this extent the provisions of this Ordinance are
seversble. The drafters of this Ordinance, the persons signing the petition in support of this
Ordinance, and the personrs who cast vates in-favor of the Ordinance, declare that they waould have

supported the Ordinance and each section, subsection, sentence, clause, phrase, o provision or

application thereof, imespective of the fact that.any ‘one or more other sections, subsections,
sentences, clauses, phrases, or provislons or applications theredf may be-held invalid.

;ommn OF PETITIONERS pursuant ta N.J.S-A. 40:69A-186

James Carvall, 44 Terrace, Jersey City, New Jersey 07307
Steven Fulop, 76 Essex Street, Jersey City, N.J. 07302
Daniel Lavin, 228 4 Third Street, Jersey City, RJ 07302
“Aaron Mordll, 209 Washingtan Street, Jersey City,'N.J. 07302
Shelly Skinner, 286 Pavonia, Jersay City, N.J. 07302

SECTION 10 - REPEALER

~ Al ordinances or parts of ordinances which are incansistent with any provisions of this Ordinance are
hereby repealed as to the extent of such incansistencies,
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Coafrurifion of CRy Orcfnancy’ Q&'lg!f : _ page {
An ordinace estatishing that » Business Entity which rakes palitical cormrtoutions to mumiclpal andideccs and
munlduludmwpﬂualpactiwhmofmmammmu&Whl&aﬂutj&recdhpd:ﬁ:
Conéracts fram the Cky of Jarsey Chty (CONTRACTOR PAY-TO.PLAY AEFORM ORDIANGE]

SECTION 11 - INDEXING

The monetary thresholds of “Definitions” Section (d) and Section 1{c) of this ardinance shall be
increased. effective March 1 of each calendar year by the percentige increase, in- the prior
calendar year, of the consumey: price Index for all urban cornsumers (CPI4Y) for the New York-
[Northera New Jersey-Long Istand: regloni, rounded to the nearést $10.00. The Clevk of thé City of
"Jersay City shall, by io tatar than April 1 of each calendar year, prepare and publish-the revised
thresholds on the official municipal website and in an official municipal newspager.

SECTION 12 - EFFECTIVE DATE

This Ordinaine shall become effective tiventy (20) days follawing the final adoption thereaf by the
Munidipal Council of the Clty of Jersey City and shall be published a5 required by faw. .

ri14

APPROVED:

Caporaton Counsat ' " Businon s Adminedriner

Cortificeton Requied £
Nat Requlted o
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 Ordinance of the

QROMNANCE NQ.

NO.891 P15

Ord. 08-128

A,
TIME:

" (Couotractor Pay- to- Play Refomm Ordinance)

City of Jersey City, NJ.

An ordinaace establishing a Business Butity which makes palitigh) r28
confributions to municipal candidaes and tunicipal and countyfd ETRS
political parties in excess of certsin thresholds shall bs [inited & :
its ability 1o meeive public contracts from the City of Jersey Cigy

. INYTIATED BY PETITION CERTIFIED AUGUST 20, 2068
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OFPORTUNITY LANGUAGE
N.JL.E.A. 10:531 ¢t 50q., NJAC. 1727

OFESSIO VICE GENERAL S$)2RVICE CONTRACTS

During the pecformance of this contract, th contractor agrecs as follows:

The contractor or subcontractor, whare applicable, will not discriminate age.inst any employee of applicant far
employment becavse of age, race, creed; color, national arigin. ancestry, marlal status, affoctional or scxusl
orlentation, gender identity or expression, disability, nasionality or sex. Excep: with respect la affectiona! or sexual
orietctation and gendor identity or expression, the cantractor wil) ensure that eiual employment opportunity is
afforded to such spplioants in recruitment and employment, and that employe:s are treated during emplayment,
without regard to theic age, tace, creed, colar, nationsl origin, ancestry, marits| status, affectional or sexval
orientatiom, gender identity or expression, disabllity, nationality ot sex. Such equal. employrtent opportunity shall
inchide, but not limlied 1o the follawing: employment, upgrading, demation, ¢ transfer; recruitvant OF ecalitment
advartising; layoff or tormination; rates of pay or other forms of compensatiot ; and selectlon for training, including
apprenticeship. The contractor agrecs o post in canspicuous places, svailable to employeeh and applicants For
emplayment, notices to be provided by the Public Agency Compliance Offioat sewiing forth provisions of this

“nondigsrimination clase. ' _ . .

_The contractor or subcantractor, where apphicable will, in «ll solicitations ¢ adversiseracnts for employees
placed by or o behalfof the contractor, saie that atl qualificd applicants will reccive consideration for em-
ployment without regard o agr, race, creed, color, national origin, ancestry, i arital atawus, affectional or sexugl
arientation, gonder identity or expression, disability, naticnality or sex.’

The cantactor or subcontractor. where applicabie, will send 1o each labor nnkori or ropresentalive or workets
with which it has a collective bargaining agreement or othef contract of undet anding, a notice, to be pravided by
the agency contracting officer advising the labor union or warkers' represents.‘ive of the contractor's commilments
undey this act and shall post copies of the natice in conspicuous places availat e to employecs and applicants for

employment.

The contractor or subcontractor where a;‘aplicublc‘ agreeg to comply with sy regulations promulgated by the

Trensurer pursuant to NJ.S A, 10:5-31 ¢ geq. as amended and supplemented from time 18 time and the
Americans with Disabllities Act.

The cantrectat of subcontractor agress ta make gaod faith efforts to afford -:qual employment opportuhitiet to
minority and women workers consistent with Good faith cfforts to mest targeed county omployment goals
cswhlished in accordance with N-LAG, 17:22:8.2, or Good faith ¢fforis to maet targetcd county. employment
goals determined by the Division, pursuant i N.JAC. 17:27-8.2.
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EXHIBIT A (Cont) |

The contractor or suboontractor agrees to lnform in writing its apprapriate recr sitment agencies ineluding, but nat
Jimited to, employment agenciss, placement bureaus, collsges, unlversities, lal or unions, that it daes not
dlscriminate on the basis of age, creed, color, national arigin, ancestry, maritat status, affections) or sexual oni-
entation. gender identley or expronsion, disability, nationality oraex, and that it will discontinus the use of any
recruiement agensy Which engages in direct or indirect discriminatory practice:1. '

The contrae1or or subcontractor agrees 1o revise any of its testing procedures, if necessary, to assure that sl
personal testing conforms with the principles of job-relatad testing, as sstablistied by the statutes und court de-
cisions of the State of New Jersey and as sstablithed by spplicable Federal lavi and applicable Federal court
daeiclons. :

In conforming with the targeted employment goals, the: contractor ar subcontm cior sgrees 1o review all pracedures
relating Io Yranafer, upgrading, dawngrading and layoffto enaure that all such ictians are taken without regard 10
age, creed, color, national origin, ancestry, marital atatus, affectional or sexua) arientation, gender identity or
expression, disability, nationality or gex, consistent with the statutes and court declaians of the State af New fersey,
and applicable Federal law and applicable Federal court declsions. ‘

The contractor shall submit to the public agency, after notification of award bi { prior to execution of a goods and
services contract, one of tha fallowing three dosuments:

- Lener of Federsl Affirmative Action Plan Approval
Centifiests of Emplayee Information Report
Employce Information Repadt Form AA302

The contractor and its aubcontractor shall firrnish sach reparts or other docums:ms to the Division of Public
Contracts Equal Employment Opportunity Compliance as may be requested b: ' the Division from fime to time in
arder to carry out the purposes of these regulations, and public agencies shall fumish such information 8s may be
requested by the Division of Public Contracts Equal Employment Opportunity Compliance for conducting a

compliance Investigation pursvant tg Subchanter 10 of the Adminlstragive.C ode at N.J\AC, 1227

* The undersigned vendor certlfies on thelt company's reccipt, knowled ge and comeaifment to comply
with: : : -
‘ EXHIBIT A
N.JI.8.A. 10:5-31 and NJ.A.C. 17:27
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
Gaods, Professianal Services and General Servici Contracts
(Mandatary Affirmative Action Languaye) .

Tbe undersigned vendur turther agrees to furnish the required forms of evidenee and understands -
that their contract/conmipany’s bid shall'bo rejectod ad non-responsive If suid contractor fails to
comply with the requirements of N.J.8,A. 10:5-31 and NJ.A.C, 17:27,

lispreuentat(ve'a Name/Tidle (Pring):_ Stephen T,

I, ﬁ_"t"‘ ! Chtq? Qegzgl OCR
Representative's Signature %@
Name of Company:_0. @, i‘alon ASgericies of

(S L

IM—‘L———--—_-—— ™ -
Tel. No.:(Yya) ¥2 7~ 6/je llate: :Zlﬂg{o




