






































































































































(e) Such other plans as the City may from time to time reasonably requlre
to promote the orderly redevelopment of the Project.
The plans and drawings, specifications and proposed construction schedule referred to in this
Article XII are hereinafter collectlvely called Construcuon Plans. v

12 06.. Tlme for Submission of Corrected Construction Plans.

: (a). Except as pr0v1ded in subparagraph (b) of this’ Section 12.06, the time
- within which the Developer shall submit any new or corrected Construction Plans shall not be
later than thirty (30) days after the date Developer receives written notice from the City of
rejection of Construction Plans referred to in the last such notice.

. (b) The time- within which the Developer shall subrmt corrected Construction™
Plans conforming to the City's requirements and stipulations as made by the latter. upon its -
rejection, in whole or in part, of Developer's initial and/or ‘subsequently revised Construction
Plans shall be no later than thirty (30) days prior to the planned conveyance date established in
Schedule C. The City approved Construction Plans must be on file and approved by the City
- Division of Buildings Office of the Construction Official or its successor before construction
of the 1mprovements by the Developer on the Prol ect or any portion thereof

12.07. Time for City Action in Change in Con'stru_ction P_lans. The time within which the -
City may decline to approve any change to the Construction Plans proposed by Developer, shall
be fifteen (15) days after the date of the City's receipt of notice of such change and a copy of
the revised plan or plans.

12.08. Final Site Plan Approval. A Certificate of Occupancy issued by the City
Construction Code Official is a prerequisite to the issuance of a Certificate of Completion by
the City under this Agreement. Developer is required. by the Law and this Agreement to obtain
approval of the Final Site Plan from the City and, thereafter, the Planning Board (collectively,
the "Final Site Plan Approval") prior to issuance of a Certificate of Occupancy in conformity
with the Law, as amended, and ordinances of the City, and Certificate of Completion.
Consequently, Developer shall be required to submit site plans for the Project as built that are
final in nature and which reflect compliance ‘with. the Governmental Approvals and the
Developer's. Final Site Plan Approvals received from the City and the Planning Board. Any
material deviations between the Final Site Plan must have been previously submitted by
Developer to the City and received the prior written approval of the C1ty as prov1ded in the
Law, as amended, and this Agreement '

12.09. Chan'ges in Improvements to_be Constru"éted The Developer shall not be _

- permitted to construct any Improvements on the Project other than those set forth as shown on

" the Prelnnlnary Site Plan and Construction. Plans nor shall the Developer be perm1tted to make
any additions, changes, alterations, substitutions of the Improvements to be constructed, other
than field changes authorized by the City's Building Department which do not require further
_ Planning Department approval or fiotation, without the prior written consent of the City after
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review and approval by the City of the revised site and construction plans showing such
changes, alterations, substitutions or modifications.

ARTICLE XIIT
DEPOSIT

13.01. Amount. The Developer ‘shall prior to or within seven (7). days of approval by
the City of the Construction Plans as required by Section 12.04 and 12.06 deliver to the City a
good faith deposit of § -0 - -(Deposit) as security for the performance of the obligations of
the Developer to be performed prior to.the return of the Deposit to the Developer or its
retention by the City as liquidated damages in the event of a default by Developer, or its -
, apphcatlon on account of the Acquisition Costs, as the case may be, in accordance with the
Agreement. The Deposit shall be deposited in an account of the Clty in a bank, trust company or
jother ﬁnanc1al institution. selected by it. :

13.02. Interest. The City shall be under no obligation to pay or earn interest. to the
benefit of the Developer on'the Deposit or on any other sum of money paid to the City pursuant
to this Agreement

13.03. Application to' Acquisition Costs. In the event the Developer is not otherwise
entitled to return of the Deposit pursuant to Section 13.05, the amount of the Deposit if paid in
cash or by certified check may, at the option of the City, be applied on account of the
Acquisition Costs

13.04. Retention by City. Upon termination of the Agreement, the Dep051t or the
‘proceeds of the Deposit, if not theretofore returned to the Developer pursuant to Section 13.05,
" after such termination, shail be retained by the City as p_rov1ded in this Agreement

13 05. Retum to Developer. Upon termination of the Agreement, the Depos1t shall be
- returned to the Developer by the City as provided in this Agreement. In the event this
Agreement is not canceled by the Developer, the Deposit shall be returned upon the
~ Devéloper's receipt of a Certificate of Completion pursuant to this Agreement.

ARTICLE X1V
PROJECT EMPLOYMENT AGREEMENT

14.01. Bmdlng Ag;reements The Devcloper and all agents and contractors associated
- with same shall enter into contracts with the City and comply with the Project 'Employment and.
' Contractlng Agreement and other- Affirmative Action Policies:as currently in-effect, and as
same may be amended from time to t1me

© ARTICLEXV -
NOTICES AND DEMANDS

15.01: Manner of Notice. A notice; demand, or other communication required under
this Agreement by either party to the other shall be considered given and delivered if it is
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dispatched by registered or certlﬁed mail, postage prepaid, return receipt requested or delivered
personally at the addresses listed below for each party.

_ (a) In the case of the Developer, addressed to

Jersey City Episcopal Community Development Corp
514 Newark Avenue
Jersey City, NJ 07306

(b)  In the case of the City, addressed to the
. Business' Administrator
City of Jersey City
280 Grove Street - -
Jersey City, New Jersey 07302
with a copy to the Drrector of Housing, Economic'Development and Commerce.

(©) At such other addresses a party may, from time to tlme designate in
‘ wrrtmg and mail to the other as provided herein.

ARTICLE XVI
MISCELLANEOQUS

16.01. City's Right to Engmeermg and Architectural Data. Upon termination of this
- Agreement pursuant to any provisions hereof, Developer shall furnish to the City without
charge -or fee, reproducible copies of all surveys, engineering and archltectural studies,
drawings, reports including those obtained by Developer through having performed soils testing
and analysis in accordance with Section 2.06 hereof, and other data prepared by or for
_ Developer with respect to the PI'O_] ect and the contemplated development thereof.

16.02. Force Majeure. It is agreed that the deadline stated herein for construction may be
. extended upon the written consent of the City, in its sole discretion and it shall be extended if
completion of the construction of the Improvements is prevented by an event of force majeure,

~ as defined hereunder, in which case any unexpired deadline shall be extended for the period of .
~ the enforced delay, as reasonably determined. by the City provided that the Developer

undertakrng the improvement who seeks the- benefit of this provision on force majeure shall,
within ten (10) days after the beginning of any such enforced delay, have notified the City in.
~writing , and of the cause or causes thereof, and has requested an extension for the period of
the enforced delay. Compliance with municipal laws regulating land use and construction, any
Legal requirements under any applicable environmental laws, as well as known NJDEP
" clearances, approvals, or permits typical of the development process and referred to in this
Agreement, shall not be considered or construed as events of force majeure.
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16.03. Right of Entry For Utility Service. The City reserves for itself, the City, and any
public utility company, as may be appropriate, the unqualified right to enter upon the Project at
any reasonable time for the purpose of reconstructing, maintaining, repairing, or servicing the
public utilities located within the PTO_]CCt boundary lines.

16.04. Developer Not To Construct Over Utility Easements. The Developer shall not
construct any building or other structure or improvement on, over, or within the boundary lines of
any easement for public utilities described or referred to. in Section 16.03 herein, unless such
- construction is provided for in such easement or has been approved by City and the City. If
~approval for such construction is requested by the Developer, the City shall use its best efforts to
" assure that such approval shall not be withheld unreasonably ‘ :

16.05. Maintenance. The Developer shall be respon51ble for malntenance and security of
the Project subject to this Agreement subsequent to the City acquiring title to same untll such.
time as Developer no longer owns or leases the Project on parts thereof

16.06. Neighborin‘g Properties. The Developer shall, within applicable legal
requirements, cooperate with the City in rendering adjoining properties compatible with the
Project, including but not limited to the laying out, design and construction of all 81te roadway
streets and related facilities in the Project . :

16.07. Equal Employment Opportunity. The -Developer agrees that during the
construction of Improvements: :

(a) The Developer will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The Developer will
take affirmative action to insure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
- of compensation; and selection for training, including appr_entlce_shrp The Developer agrees to

post in conspicuous places, available to employees and applicants for employment, notices

‘setting for the provisions of this nond1scr1mmat10n clause and any such notlces provided by
the City which are consistent therewith.

(b) The Developer will, in all solicitations or advertlsements for employees -

. placed by or on behalf of the Developer, state that all qualified- apphcants will receive
conisideration for employment w1thout regard to race, color, religion, sex-or national origin.

_ (c) The Developer will comply with all rules, regulatlons and relevant
'orders of the Secretary of Labor of the State of New Jersey. '

(d) Subcontractors and suppllers to the Pro;ect shall 1nclude qualrﬁed and’
certified minority enterprises.- : :
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(e) The obligations in thls Section shall be bmdmg on all contractors and
subcontractors to the extent that any work'is done by any contractor or subcontractor, and ‘any
contract entered into by the Developer shall so provide.

16.08. Entire_Agreement. This Agreement constitutes the entire Agreement of the
parties and supersedes the prior or contemporaneous writings, discussions, or agreements
between the parties with respect to the subject matter hereof and may not be modified, or

amended except by a written agreement spec1ﬁca11y referring to thlS Agreement s1gned by all the
parties hereto. .

16.09 Tltles of Articles and Sections/Headings. Any titles of the several Parts and
Sections of the Ag];eement are inserted for convenience. of reference only and shall be
dlsregarded m construing or interpreting any of its provisions. The Section headings contained
in this' Agreement are inserted for reference purposes only and shall given no weight in the .
construction of this- Agreement. None of the headings or titles of Articles and Sections are
intended to limit or deﬁne the contents of the Sections and Articles,

16.10. Counterparts. “This Agreement is executed in several counterparts each of which
shall constitute one and the same instrument.

16.11. Severability. If any provision of this Agreement shall be determined to be
invalid or unenforceable by a court of competent jurisdiction, such determination shall not
affect the remaining prov1s1ons of this Agreement, all of which shall remain in full force and.
effect.

IN WITNESS WHEREOF the Clty has caused this Agreement to be duly executed in
its name and behalf by the Chairman of its Board of Commissioners, and its seal to be
hereunto duly affixed and attested by its Secretary, and the Developer has caused this
Agreement to be duly. executed in its name and behalf by its sole member, on or as of the day
first above written. '

ATTEST: , - CITY OF JERSEY CITY
"ROBERT BYRNE JOHN KELLY
_City Clerk ' : . Business Administrator
ATTEST:
Edith Gallimore, Secretary - Peter Van Brunt, President

A
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Secretary

STATE OF NEW JERSEY )
, ) SS:
“COUNTY OF HUDSON )

BE IT REMEMBERED, thaton - 2010, before me, the subscriber, a
- Notary Public of the State of New Jersey, personally appeared ROBERT BYRNE, who, being
by me duly sworn on his oath, deposes and makes proof to my satisfaction, that he is the CITY
CLERK of the City of Jersey City, a body corporate and politic, and ‘the body corporate and.
politic named in the within instrument; that JOHN KELLY ‘is the BUSINESS
ADMINISTRATOR of said body corporate and politic; that the execution, as well as the
making of thls instrument, has been duly authorized by a proper ordinance of the Mun1c1pa1
Council of the body corporate and politic; that deponent well knows the seal of the body
corporate and polities; and that the seal affixed to said instrument is the proper corporate seal
~and was thereto affixed and said instrument signed and delivered by JOHN KELLY, the
Business Administrator, as and for the voluntary act and deed of said body corporate and
politic, in presence, who thereupon subscribed his name thereto attest in witness.

ROBERT BYRNE, City Clerk

Swom and subscribed to
before me this) day
of ' ,2010.

Notary Public



STATE OF NEW JERSEY)
, ) SS:
‘COUNTY OF HUDSON)

BE IT REMEMBERED that on -, 2010, before me, the subscnber a
Notary Public of the State of New Jersey, personally appeared
" who, being by me duly sworn on his oath, deposes and makes proof to my satisfaction, that he
is the Secretary of Jersey City Episcopal CDC, a corporation of the State of New Jersey and

the corporation named in the within instrument; that Peter Van Brunt is the President

of the corporation; that the execution, as well as the making of this instrument, has been duly
authorized by a proper resolution of the Board Directors of the corporatlon that deponent well
knows the seal of the corporation; and that the seal affixed to the instrument is the proper
corporate seal and was thereto affixed and the instrument signed and delivered

by . the President, as and for the voluntary act and deed of the
corporation, in presence, who thereupon subscribed his name thereto a attesting witness.

Sworn & Subscribed to before me
This day of ~ 2010

Notary Public of New Jersey
My Commission Expires:



'SCHEDULE "A"
Project .

Van Brunt Affordable Housing Development

LEGAL DESCRIPTION

PROPERTY: 34-40 VAN NOSTRAND AVENUE Block 1464, Lots 16, C, B, A

BEGINNING at a point on the easterly sideline of Van Nostrand Avenue, said point being
distant 23046 feet southerly from the comer formed by the intersection of the said easterly
sideline of Van Nostrand Avenue and the southery sideline of Ocean Avenue thence

runmng
" 1) North 54 degrees 21 minutes 18 seconds East, 107.83 feet to a point, thence
2) South 35 degrees 38 minutes 42 seconds East, 75.00 feet to a point, thence

3) South 54 degrees 21 minutes 18 seconds West, 10721 fectto apoint on the
aforesaid easterly sideline of Van Nostrand Avenue, thence

4) Northerdy along said sideline, Noith 36 degnees (07 minutes 00 seconds Wcst, 75.00 feet to
. the POINT AND PLACE OF BEGINNING

The above description oontains 8,064 square feet or 0.185 acres of land.

- The above description is written in aooomlzmce witha smveypreparedby Pronesti
Surveying, Inc. dated Apnl 6, 2009



SCHEDULE "B"
PROJECT DESCRIPTION
VAN BRUNT AFFORDABLE HOUSING DEVELOPMENT
The Van Nostrand Affordable Housing Development project is the Scattered Site

Homeownership Initiative. The Jersey City Episcopal CDC plans'to construct five Two-
Family Homes for sale to low-to moderate-income first time homebuyers with an

" - attached affordable rental unit whlch will be restricted to low-to- moderate income

fam111es The site locations included in this project are as follows:

e 34 Van N_ostrand Avé:nue
e 36 Van Nostrand Avenue
e 38 Van Nostrand Avenue
e 40 Van Nostrand Avenue

This project received Planning Board Approval in October 2009, was awarded to a
contractor in April 2010 and received Building Permits on August 13,2010. The project
is shovel ready.



SCHEDULE "C"

Van Brunt’Hom'e()wnership. Project
34-40 Van Nostrand Avenue

CONSTRUCTION TIMETABLE
JERSEY CITY EPISCOPAL COMMUNITY DEVELOPMENT CORPORATION

14__5i_< I - o o | 'COMPLETION DATE
1. Survey | o -  April 2010

2. Complet_i.en of ‘Environmen‘tgl Assessment _ Mareh 2010
-3. Obtain Site Plan/GovernlIlelIt Approvals October 2009

4. Evidence of Mortgage Financing/ | : October 2010

Equity commitments to City

\Sll

Closing of Title to Property | October 2010
6. Obtain Construction Permits from Bldg Dept Augus.t 2010
7. Commence Constructien - October 2010 |

8. Complete Construction _b o _ June 2011

" The palﬁes hereto acknowledge that the above timetable are outside dates and shall in no
_ way prohibit the Developer from completing the items set forth prior to the respective
deadlines.





