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) ORDINANCE
- OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

N offered and moved adoption of the following ordinance:

CITY ORDINANCE 10-089

TITLE: AN ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO REVERT TO A
. CALENDAR FISCAL YEAR FROM A STATE FISCAL YEAR

BE IT ORDAINED BY THE City of Jersey Ciiy that pursuant to N.J.S.A. 40A:4-3.1 et. seq., that
the City of Jersey City may commence operating on a Calendar Fiscal Year beginning with
Calendar Year-2011; and | ‘

" BEIT FURTHER ORDAINED that this ordinance shall take affect upon approval of the Local
Finance Board of the application as required by law.
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Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 10-090

TITLE: GRDINANCE AUTHORIZING THE IMPOSITION OF ENVIRONMENTAL DEED
RESTRICTIONS ON HAMILTON PARK, BLOCK 283.1, LOT 1

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, the City of Jersey City is the owner of Hamilton Park, designated on the City’s Official Tax
Map as Block 283.1, Lot 1 [Property]; and

WHEREAS, during the course of constructing certain improvements to the Property, it was determined that
the Property was contaminated in part with lead, arsenic, polynuclear aromatic hydrocarbons, and
benzopyrene and benzoanthracene; and

WHEREAS, the City of Jersey City performed site and soil remediation on the Property in accordance with
New Jersey Department of Environmental Protection Technical Requirements; and

WHEREAS, because contaminants will remain in certain areas of the Property, above New Jersey
Department of Environmental Protection standards, the City of Jersey City must agree to restrict the use of
the Property, preserve the environmental remediation actions performed on the Property and otherwise
subject the Property to certain statutory and regulatory controls; and

WHEREAS, in order to implement the necessary statutory and regulatory controls, and to ensure

their potential endurance, the City of Jersey City is required to execute and record a Deed Notice affecting
the Property.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City that:

1. The Mayor or Business Administrator is authorized to execute and record Deed Notice to impose
certain environmental controls and use restrictions on Hamilton Park, Block 283.1, Lot 1.

2. The Deed Notice shall be in substantially the form attached hereto, subject to such modification as
the Business Administrator or the Corporation Counsel deems necessary or appropriate; and

3. The Mayor or Business Administrator is authorized to execute any other documents necessary or
appropriate to effectuate the purposes of the within ordinance.

JM/he
7/07/10
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Prepared by: | N '
: /" Richard D. Lev, CP.GY

Recorded by:

[Signature, Officer of County Recording Office]

[Print name below signature]
DEED NOTICE -

This Deed Notice is made as of the ( - thday of ., 2010, by the City of Jersey City,
280 Grove Street, Jersey ‘City, NJ 07302 (together with hIs/her/1ts/the1r successors and a551gns

collect1vely "Owner").

1. THE PROPERTY. The City of Jersey City, 280 Grove Street, Jersey City, NJ 07302 is the
owner in fee simple of certain real property located at 25 West Hamilton Place (Hamilton Park)
designated as Block 283.1 Lot 1 on the tax map of the City of Jersey City, Hudson County; the New
. Jersey Department of Environmental Protection Program Interest Number (Preferred ID) for the
contaminated site which includes this property is 505150; and the property is more particularly
described in Exhibit A, which is attached hereto and made a part hereof (the "Property™").

: 2. DEPARTMENT’S ASSIGNED BUREAU.F The Bureau of Northern Field Operations was
the New Jersey Department of Environmental Protection program that was responsible for the
oversight of the remediation of the Property. The matter was NJDEP Preferred ID No 505150, and

Case No. 09-06-29- 1610 04.

3. SO]I, CONTAMINATION. The City of Jersey City has remed1ated contammated soil at the
Property, and the New Jersey Depart_ment of Environmental Protection approved a remedial action
on October 9, 2009, such that soil contamination remains in certain areas of the Property which
contains contaminants in concentrations that do not allow for the unrestricted use of the Property;
‘this soil contamination is described, including the type, concertration and specific location of such
~ contaminants, in Exh1b1t B, which is attached hereto and made a part hereof. As a result, there is a
statutory requirement for this Deed Notice and engineering controls in accordance with N. J.S.A.

58:10B-13."

4. CONSIDERATION. In accordance with the New Jersey Department of Environmental
Protection’s approval of the remedial action work plan for the remediation of the site which
included the Property, and in consideration of the terms and conditions of that approval, and other
good and valuable cons1derat10n Owner has agreed to subject the Property to certain statutory and
regulatory requirements which impose restrictions upon the use of the Property, to restrict certain
uses of the Property, and to provide notice to subsequent owners, lessees and operators of the
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restrictions and the monitoring, maintenance, and biennial certification requlrements outlined in this
Deed Notice and required by law as set forth herein. :

' 5A. RESTRICTED AREAS. Due to the presence of these contaminants, the Owner has agreed,
as part of the remedial action for the Property, to restrict the use of certain parts of the Property (the
"Restricted Areas"); a narrative description of these restrictions, along with the associated
- monitoring and maintenance acfivities and the biennial certification requirements are provided in
Exhibit C, which is attached hereto and made a part hereof. The Owner has also agreed to maintain
a list of these restrictions on site for inspection by govemmental enforcement ofﬁmals

5B. ENGINEERING CONTROLS. Due ‘to the presence and concentration of these
contaminants, the Owner has also agreed, as part of the remedial action for the Property, to-the
placement of certain engineering controls on the Property; a narrative description of these
engineering controls, along with the associated monitoring and maintenance activities and the
biennial certification requirements are provided in Exhibit C.

6A. ALTERATIONS, IMPROVEMENTS AND DISTURBANCES.

1. Except as provided in Paragraph 6B, below, no person shall make, or allow to be made,
any alteration, improvement, or disturbance in, to, or about the Property which disturbs any -
engineering control at the Property without first obtaining the express written consent of the

- Department of Environmental Protection. Nothmg herein shall constitute a waiver of the
obligation of any person to comply with all applicable laws and regulations including, without
limitation, the applicable rules of the Occupational Safety and Health Administration. To
request the consent of the Department of Environmental Protection, contact: '

Department of Environmental Protection
‘Division of Remediation Management and Response
Bureau of Operation, Maintenance, and Monitoring
Deed Notice Inspection Program :
- P.O.Box 413
401 E. State Street
. Trenton, NJ 08625-0413

ii. Notwithstanding subparagraph 6A.., above, the Department of Environmental
Protection's express written consent 1is not requu‘ed for any alteration, improvement, or
disturbance provided that the owner, lessee or operator:

(A) Notiﬁes the Depamnent of Environmental Protection of the activity by calling the
DEP Hotline, at 1-877-WARN-DEP or 1-877-927-6337, within twenty-four (24) hours after
the beginning of each alteration, 1rnprovement or disturbance;

(B) Restores any disturbance of an engmeermg control to pre-disturbance conditions
within sixty (60) calendar days after the initiation of the alteration, anrovement or

disturbance;
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(C) Ensures that all applicable worker health and safety laws and regulations are
followed during-the alteration, improvement, or disturbance, and during the restoration;

(D) Ensures that exposure to contamination in excess of the- applicable remed1at10n
standards does not occur;

(E) Submits a written report, describing the alteration, improvement, or disturbance, to
the Department of Environmental Protection within sixty (60) calendar days after the end of
each alteration, improvement, or disturbance.. The owner, lessee or operator shall include in
the report the nature of the alteration, improvement, or disturbance, the dates and duration of
the alteration, improvement, or disturbance, the name of key individuals and their
affiliations conducting the alteration, improvement, or disturbance, a description of the
notice the Owner gave to those persons prior to -the disturbance, the amounts of soil
generated for disposal, if any, the final disposition and any precautions taken to prevent
exposure. The owner, lessee, or operator shall submit the report to:

Department of Environmental Protection

Division of Remediation Management and Response
Bureau of Operation, Maintenance, and Momtonng
Deed Notice Inspection Program

P.O.Box 413

401 E. State Street

Trenton, NJ 08625-0413

6B. EMERGENCIES. In the event of an emergency which presents, or may present, an
unacceptable risk to the public health and safety, or to the environment, any person may temporanly
breach any engineering control provided that that person complies with each of the followmg

_1. Immediately notlﬁes the Department of Envn‘onmental Protection of the emergency, by
calling the DEP Hotline at 1- 877—WARNDEP or 1-877-927-6337;

1. Limits both the actual d1sturbance and the time needed for the disturbance to ‘the
minimum reasonably necessary to adequately respond to the emergency;

iii. Implements all measures necessary to limit actual or potential, present or future risk of
exposure to humans or the env1ronment to the contammatlon

iv. Notifies the Department of Environmental Protection when the emergency has ended by
calling the DEP Hotline at 1-877-WARNDEDP or 1-877-927-6337;

v. Restores the engineering c_ontrol to the pre-emergency conditions as soon as possible, and
provides a written report to the Department of Environmental Protection of such emergency and
restoration efforts within sixty- (60) calendar days after completion of the. restoration of the
.engineering control. The report must include all information pertinent t0 the emergency,
potential discharges of contaminants, and restoration measures that were implemented, which, at
a minimum, should specify: (a) the nature and likely cause of the emergency, (b) the potential
discharges of or exposures to contaminants, if any, that may have occurred, (c) the measures
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that have been taken to mitigate the effects of the emergency on human health and the
" environment, (d) the measures completed or implemented to restore the engineering control, and
(e) the changes to the engineering control or site operation and maintenance plan to prevent
reoccurrence ‘of such conditions in the future.” The owner, lessee, or operator shall submit the

report to:

Department of Environmental Protection

Division of Remediation Management and Response
‘Bureau of Operation, Maintenance, and Momtonng :
Deed Notice Inspection Program

P.O.Box 413

401 E. State Street

Trenton, NJ 08625-0413]

7A. MONITORING AND MAINTENANCE OF DEED NOTICE, AND PROTECTIVENESS
CERTIFICATION. The persons in any way responsible, pursuant to the Spill Compensation and
Control Act, N.J.S.A. 58:10-23.11a et seq., for the hazardous substances that remain at the
Property, the persons responsible for conducting the remediation, the Owner, and the subsequent
owners, lessees, and operators, shall monitor and maintain this Deed Notice, and certify to the
Department -on a biennial basis that the remedial action that includes this Deed Notice remains
protective of the public health and safety and of the environment. The subsequent owners, lessees
and operators have this obligation only during their ownership, tenancy, or operdtion. The speciﬁc
- obligations to monitor and maintain the deed notice shall include all of the following:

i. Monitoring and maintaining this Deed Notice according to the requirements in Exhibit C,
to. ensure that the remedial action that includes the Deed Notice continues to be protectlve of the
public health and safety and of the environment;

ii. Conductmg any additional remedlal investigations and implement any additional remedial

actions, - that are.necessary to correct, mitigate, or abate each problem related to the

protectiveness of the remedial action for the site prior to the date that the certification is due to
the Department pursuant to iii, below, in order to ensure that the remedial action that includes
this Deed Notice remains protective of the public health and safety and of the environment.

_ iii. Certify to the Department of Environmental Protection as to the continued protectiveness:
of the remedial action that includes this Deed Notice, on a form provided by the Department and
consistent with N.J.A.C. 7:26C-1.2 (a)1, every two years on the anniversary of the date stamped
on the deed notice that 1nd1cates When the deed notlce was recorded;

7B. MONITORING AND MAINTENANCE OF ENGINEERING CONTROLS AND
PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuant to the Spill
_ Compensatlon and Control Act, N.J.S:A. 58:10-23.11a et seq., for the hazardous substances that
remain at the Property, the person responsible for conducting the remediation, and, the Owner, and
the - subsequent owners, lessees, and operators, shall maintain all engineering controls at the
Property and certify to the Department on a biennial basis that the remedial action of which each -
engineering control is-a part remains protective of the public health and safety” and of the -
~ environment.. The subsequent owners, lessees and .operators have this obligation only during their
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ownership, tenancy, or operation. The specific obligations to monitor and maintain the engmeenng
. controls shall include the following: :

. i Momtonng and maintaining each engineering control according to the requirements in
_ Exhibit C, to ensure that the remedial action that includes. the engineering control continues to
be protective of the public health and safety and of the environment; :

~ ii. Conducting any additional remedial investigations and implement any additional remedial
actions, that are necessary to correct, mitigate, or-abate each problem related to the
protectiveness of the remedial action for the Property prior to the date that the certification is
due to the Department pursuant to iii, below, in order to ensure that the remedial action that
includes the engineering control remains protectlve of the public health and safety and of the

env1r0nment

1ii. Certify to the Department of Environmental Protection as to the continued protectiveness

of the remedial action that includes the engineering control, on a form provided by the

" Department and consistent with N.J.A.C. 7:26C-1.2 (a)l, every two years on-the anniversary of
the date stamped on the deed notice that indicates when the deed notice was recorded

- 8. ACCESS. The Owner and the subsequent owners, lessees and operators agree to allow the
- Department, its agents and representatives access to the Property to inspect and evaluate. the
‘continued protectiveness of the remedial action that includes this Deed Notice and to conduct
additional remediation to ensure the protection of the public health and safety and of the
environment if persons responsible for monitoring the protectiveness of the remedial action, as
described in Paragraph 7, above, fail to conduct such remediation pursuant to this Deed Notice as
required by law. The Owner, and the subsequent owners and lessees, shall also cause all leases, -
subleases, grants, and other written transfers of an interest in the Restricted Areas to contain a
provision expressly requiring that all holders thereof provide such access to the Department.

9. NOTICES.

‘1. The Owner and the subsequent owners and lessees, shall cause all leases, grants, and other
written transfers of an interest in the Restricted Areas to contain a provision expressly requiring
all holders thereof to take the Property subject to the restrictions contained herein and to comply
with all, and not to violate any of the conditions of this Deed Notice. Nothing contained in this
Paragraph shall be construed as limiting any obligation of any person to. provide any notice
requlred by any law, regulation, or order of any governmental authonty

I Owner and all subsequent owners and lessees shall notify any person intending to conduct
invasive work or excavate within the Restricted Areas at the Property, including, without
limitation, tenants, employees of tenants, and contractors of the nature and location of
contamination ini the Restricted Areas, and, of the precautlons necessary to minimize potential
human exposure to contamnants - : :

iii. The Owner and the subsequent owners shall provide written notice to the Department of
Environmental Protection at least thirty (30) calendar days before the effecﬁve_da_te of any
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